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SECTION 1. GENERAL INFORMATION
1.1.

Introduction
1.1.1. Through the issuance of this Request for Qualifications (RFQ), the Texas Emergency
Services Retirement System (TESRS) is requesting Statements of Qualifications (SOQs)
from full service, qualified, independent Certified Public Accounting firms for
investment accounting and financial reporting services.
1.1.2. The selected Contractor shall perform professional financial accounting services to
assist TESRS in properly accounting for and reporting pension investments and other
transactions in accordance with Governmental Accounting Standards Board (GASB)
pronouncements and the Comptroller of Public Accounts' Accounting Policy
Statements regarding financial reporting. The Contractor shall also prepare agency
annual financial reports, support to TESRS management and staff during any audit of
TESRS, and provide other investment accounting and financial reporting services as
requested by TESRS.
1.1.3. To be considered for contract award, a respondent must execute Exhibit A,
Affirmations and Solicitation Acceptance, and must complete other items listed on the
Submission Checklist (see Section 7).
1.1.4. TESRS may request that finalists deliver a presentation in Texas to the TESRS State
Board in August, 2018 on a date and at a location to be determined regarding the
firm’s experience and qualifications.

1.2.

Program Overview
1.2.1. TESRS is a state agency that was established in 1977 to ensure the availability of
retirement benefits for volunteer firefighters and other volunteer emergency services
responders who served their communities. Today, TESRS provides a mechanism for
communities to fund benefits for volunteer firefighters and volunteer emergency
services personnel and to recruit and retain new volunteers. For its vested members,
TESRS provides a lifetime retirement annuity, including a lifetime annuity for surviving
spouses, as well as on-duty, off-duty death benefits and on-duty disability benefits.
Participation by a department in TESRS is optional; however, once the governing body
of a department elects to participate in the pension system, the election to participate
is irrevocable.
1.2.2. A nine-member Board, appointed by the Governor, oversees TESRS. The Board
oversees the hiring and evaluation of the Executive Director who is responsible for the
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day-to-day operations of the agency and supervision of TESRS’ employees, the Board’s
service providers, consultants, and investment managers. The Board directs the
investment program ($ $109 million as of December 31, 2017). The agency Chief
Financial Officer (CFO) is a certified public accountant that oversees the financial
activities of the System and is responsible for directly reporting to the Board on a
quarterly basis.
1.2.3. As the administrator of the fund, TESRS collects contributions from local
government(s) for each of a department’s active volunteers, invests the proceeds,
calculates benefits, and issues payments to retirees and their beneficiaries.
1.2.4. Additional information about TESRS and its programs can be found at
http://www.tesrs.org/ .To view prior TESRS annual financial reports and other
information about TESRS, please visit http://www.tesrs.org/financial-information.
1.3.

Definitions:
“ACH” means the computer-based clearing and settlement facility established to process
the exchange of electronic transactions between participating depository institutions.
“Addendum” means a written clarification or revision to the Request for Qualifications
issued by the Texas Emergency Services Retirement System. Respondent must
acknowledge receipt of any addenda in the submission of the Solicitation Response.
“Affiliate” means any individual or entity that, directly or indirectly, is in control of, is
controlled by, or is under common control with, Respondent. Respondent shall be
deemed to control another entity if it can directly or indirectly direct or cause the
direction of the management and policies of the other entity, whether through the
ownership of voting securities, membership interests, by contract, or otherwise.
“Agency” means the Texas Emergency Services Retirement System.
“CAFR” means Comprehensive Annual Financial Report.
“ESBD” means the Electronic State Business Daily, http://esbd.cpa.state.tx.us/.
“GAAP” means Generally Accepted Accounting Principles.
“GASB” means Governmental Accounting Standards Board.
“Firm” means the entity responding to the Request for Qualifications.
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“MIP” is the fund accounting software (Abila MIP) used by TESRS for internal accounting.
“Project Manager” For the Respondent, “Project Manager” means the assigned employee
listed by the Respondent in the Solicitation Response as required in Section 2.1.2 of this
RFQ, Key Staffing Profile.
“Project” means the services solicited herein.
“Provider” means the Respondent awarded a contract under this Solicitation.
“Respondent” means an entity responding to this Solicitation.
“RFQ” means Request for Qualifications.
“Solicitation Response” means the Respondent’s entire response to this Solicitation,
including all documents requested in this Solicitation.
“Solicitation” means this RFQ.
“SOQ” means Statement of Qualifications.
“State” means the State of Texas and any state agency; TESRS or other state agency
identified in this Solicitation, its officers, employees, or authorized agents.
“State Fiscal Year” means September 1 through August 31.
“TAC” means Texas Administrative Code.
“TESRS” means the Texas Emergency Services Retirement System.
“TESRS Project Manager” means the appointee, designee, or alternate designee assigned by
TESRS to this project.
“USAS” means Uniform Statewide Accounting System—the accounting system used by the
State of Texas.
1.4.

Authority

TESRS is soliciting the services listed herein under Chapter 2254, Subchapter A of the Texas
Government Code.
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SECTION 2. SCOPE OF WORK
2.1.

Scope of Services
2.1.1. TESRS is prepared to award a Contract to a qualified, independent certified public
accounting firm to perform the work described herein. A Contractor must be licensed
to practice public accountancy in the State of Texas and be in good standing with the
Texas State Board of Public Accountancy throughout the term of the Contract.
2.1.2. The Contractor will provide a Project Manager and a backup Project Manager, each of
whom must be licensed to practice public accountancy in the State of Texas and be in
good standing with the Texas State Board of Public Accountancy. The Project Manager
assigned to the Contract will oversee all Contractor-provided services. Direct
management and oversight of the Contractor’s services will reside with the TESRS
CFO.
2.1.3. During the term of a Contract awarded under this Solicitation, the Contractor shall
perform the following:
a.
b.
c.

Investment accounting performed monthly throughout the term of the Contract;
Financial reporting functions required by TESRS; and
Ad-hoc and other accounting duties as needed and negotiated.

2.1.4. Services shall be provided in a timely, professional, and acceptable manner and in
accordance with all applicable professional standards, including those set forth by the
Governmental Accounting Standards Board, the Financial Accounting Standards Board
and Generally Accepted Accounting Principles.
2.1.5. Contractor tasks shall include:
a.

Investment accounting tasks include:
i. Monthly journal entries into MIP and USAS to record investment
transactions (income, sales, and purchase activity). TESRS currently has
five money managers, three mutual funds, and one comingled fund.
Typically, there are no more than 50 lines of entries per month. The source
of this data is monthly statements from the custody bank.
ii. Reconcile the investment accounts on the MIP trial balance to the
consolidated monthly custody bank statement.
iii. Reconcile the investment accounts on the MIP trial balance to USAS.
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b.

Preparation of the Annual Financial Report, beginning with the state fiscal
year ending August 31, 2018 and for each state fiscal year thereafter through
the state fiscal year ending August 31, 2020, required by the Texas
Comptroller of Public Accounts for inclusion in the statewide CAFR. This task
includes generation of adjusting entries in both MIP and USAS and
reconciliation of the general ledger accounts in both systems. The format of
this report must adhere to the reporting requirements set forth by the Texas
Comptroller of Public Accounts which is found at
https://fmx.cpa.texas.gov/fmx/pubs/afrrptreq/index.php.
For reference, a copy of the 2017 Annual Financial Report described above is
available at http://www.tesrs.org/financial-information.

c.

Preparation of an Annual Financial Report, beginning with the fiscal year
ending August 31, 2018 and for each state fiscal year thereafter through the
state fiscal year ending August 31, 2020, that shall be GAAP compliant and
subject to audit by TESRS’s external auditing firm. Data in this Audited Annual
Financial Report would be essentially the same as in Item b above with
formatting and verbiage changes to ensure GAAP compliance.
For reference, a copy of the 2017 Audited Annual Financial Report described
above is available at http://www.tesrs.org/financial-information.

2.2.

d.

Coordination with TESRS and the agency’s external auditor of functions
relating to the Annual Financial Reports audits, beginning with fiscal year
ending August 31, 2018 and for each state fiscal year thereafter through the
state fiscal year ending August 31, 2020, including preparation of schedules
supporting the financial reports;

e.

Preparation of ad-hoc reports required by TESRS, the Board, and agencies
having oversight over TESRS, including performance of other accounting tasks
as TESRS may request or require. Pricing for these other tasks will be
determined as the need arises on a work order basis.

Contractor Responsibilities
2.2.1. Contractor shall communicate as needed with the TESRS CFO to ensure that all
necessary functions performed under this Contract are performed in a timely,
professional and acceptable manner. Services rendered hereunder that the CFO
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determines are unacceptable shall be redone, at the Contractor’s expense, to a level
acceptable and in a time frame acceptable to the CFO.
2.2.2. Contractor shall maintain confidentiality of all TESRS data, notifying TESRS
immediately in writing of any unauthorized breach or disclosure.
2.2.3. Contractor shall not disclose any TESRS information without TESRS' prior written
permission.
2.2.4. Contractor shall notify TESRS immediately in writing of any conflict of interest or
potential conflict of interest over the Contract term.
2.2.5. Contractor shall submit invoices for deliverables only when the deliverables are
completed and approved by the TESRS Project Manager (see 2.3.1 below).
2.2.6. Contractor shall conduct all activity within the secure data environment provided by
TESRS.
2.3.

TESRS Responsibilities
2.3.1. TESRS shall provide management and oversight of the Contractor’s services,
including designation of the CFO as the TESRS Project Manager.
2.3.2. TESRS shall ensure access to necessary TESRS information to allow Contractor to
perform contract requirements.
2.3.3. TESRS shall ensure access to TESRS staff and subject matter experts as applicable
to the Project.
2.3.4. TESRS shall provide payment to Contractor for any approved deliverables received
and accepted during the contract period.

2.4.

Contract and Terms
2.4.1. TESRS intends to award one Contract for the services solicited herein. It is anticipated
that a Contract awarded under this solicitation will be effective September 1, 2018
and shall terminate on August 31, 2021. TESRS, at its own discretion, may extend the
Contract for one additional two-year period, subject to terms and conditions mutually
agreeable to both Parties.
2.4.2. A Contract awarded under this RFQ, if any, shall be based on the Sample Contract
included as Exhibit B of this RFQ and shall incorporate this entire RFQ.
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2.4.3. The Sample Contract includes boilerplate provisions, and the TESRS State Board
reserves the right, in its sole discretion, to make a Contract award without negotiation
of these provisions. In the event the Board requires negotiations with Respondents,
any modifications or clarifications agreed to with the Successful Respondent during
Contract negotiations shall be incorporated into the final executed Contract.
2.4.4. Each Respondent must review these terms and conditions in Exhibit B and elsewhere
in this RFQ and address any concerns or issues an offer alternative provisions in its
transmittal letter. Terms and conditions not specifically objected to in the transmittal
letter will be deemed accepted by Respondent.
2.4.5. The TESRS State Board has final approval of any Contract awarded as a result of this
RFQ. TESRS reserves the right, in its sole discretion, to modify the terms and
conditions of the Sample Contract in the best interests of the State prior to signature
by the Parties.
2.4.6. Notwithstanding any exceptions or other provision of Respondent’s proposal to the
contrary, the Respondent shall indemnify TESRS and the State of Texas, as specified in
the Sample Contract. The State of Texas, the TESRS State Board and their respective
employees, officers, agents, and representatives will not indemnify the successful
Respondent for any amount for any purpose and any provisions to the contrary are
void.
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SECTION 3. SUBMITTAL INFORMATION
3.1.

TESRS Rights
3.1.1. TESRS, in its sole discretion, may amend or modify any provisions of this RFQ or
withdraw this RFQ at any time prior to award of a Contract. TESRS, in its sole
discretion, reserves the right to reject any or all submitted proposals or to select one
or more qualified Respondents to this RFQ without discussion of proposals with the
respective Respondents.
3.1.2. The decisions of TESRS with regard to the above shall be administratively final. All
proposals shall become a part of TESRS’s official procurement files and may be
available for public inspection upon execution of a Contract, if any.

3.2.

Respondent Obligations
3.2.1. Respondents to this RFQ are responsible for any expense related to the preparation
and submission of a proposal. TESRS shall not pay for any cost that is incurred by any
Respondent prior to the effective date of the Contract. Qualified firms with the
requisite experience are invited to submit proposals in accordance with this RFQ.
Proposals must address all specifications.
3.2.2. TESRS shall look solely to the Successful Respondent for performance of the Contract.
Successful Respondent shall provide the services delineated in Section 2, Scope of
Work, under the direction of TESRS. The Successful Respondent shall be the sole point
of Contract responsibility. The Successful Respondent shall be liable, both individually
and severally, for the performance of all obligation under the awarded Contract and
shall not be relieved of the non-performance of any subcontractor.

3.3.

SCHEDULE OF EVENTS
EVENT

DATE/TIME

Issue Solicitation

June 4, 2018

Deadline for Submitting Questions and Letter of Intent

June 14, 2018 2:00 PM (CST)

Official Questions/Answers Issued

June 18, 2018

Deadline for Submission of Solicitation Responses
Evaluation Period
Selection and Award Notice

July 11, 2018 2:00 PM (CST)

Contract Development, Negotiation, and Execution

July 11, 2018 to July 20, 2018
August 17, 2018
August 17, 2018 to August 24, 2018

Projected Contract Effective Date

September 1, 2018
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3.3.1. TESRS anticipates that the selection of the Successful Respondent and execution of
the Contract, if any, will proceed according to the schedule above.
3.3.2. All times stated in this document refer to Central Standard Time, Austin, Texas. All
deadlines are subject to change at TESRS’s sole discretion.
3.3.3. If the dates stated above are changed prior to the deadline for submission of
Solicitation Responses, TESRS will notify Responders of record, if any, of the changes
and will post such changes on the Electronic State Business Daily (ESBD) website at:
http://www.txsmartbuy.com/sp (search under Agency Code 326). Any modification of
dates after the deadline for submission of Solicitation Responses will not be posted,
however, TESRS will notify all responsive Responders of record of those changes.
3.3.4. It is the responsibility of interested parties to periodically check the ESBD website for
updates to this RFQ prior to submitting a proposal. Respondent’s failure to
periodically check the ESBD website for updates will in no way release the Successful
Respondent from compliance with any requirements, even if such compliance results
in additional costs to meet the requirement.
3.4.

INQUIRIES
3.4.1. TESRS Point of Contact
All requests, questions, or other communications about this Solicitation shall be
made in writing to the person named below:
Name
Title
Address
Email

Judy Johnson, CPA
Chief Financial Officer
P.O. Box 12577, Austin, TX 78711-2577
info@tesrs.texas.gov

3.4.2. Non-Mandatory Letters of Intent; Submission of Questions
a.

Respondents interested in submitting a proposal in response to this RFQ
are encouraged to submit a non-mandatory letter of intent containing
their contact information to the TESRS Point of Contact by the deadline
set forth in the Schedule of Events.
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b.

TESRS will allow written requests for clarification of this Solicitation.
Questions must be e-mailed to the TESRS Point of Contact.

c.

The deadline for submitting questions is noted in Section 3.3 above.
Please provide firm name, address, phone number, e-mail address, and
name of contact person when submitting questions.

3.4.3. Responses to Questions
a.

All accepted questions will result in written responses with copies posted to the
ESBD at: http://www.txsmartbuy.com/sp . Respondents’ names shall be removed
from questions in the responses released.

b.

The official answers to questions will be posted to the ESBD website on or before
the date specified in Section 3.3.

c.

It is the responsibility of all potential Respondents to frequently check the ESBD
website or contact the TESRS Point of Contact in Section 3.4.1 for updates to this
RFQ, official responses to submitted questions, and for other related information.

3.4.4. Prohibited Communications
a.

On issuance of this Solicitation, except for the designated TESRS Point of Contact
described in Section 3.4.1, TESRS, its representative(s), or partners will not
answer questions or otherwise discuss the contents of this Solicitation with any
potential Respondent or their representative(s).

b.

Attempts to ask questions by phone or in person will not be allowed or
recognized as valid. Failure to observe this restriction may disqualify the
Respondent.

c.

Respondent shall rely only on written statements issued through or by the TESRS
Point of Contact. This restriction does not preclude discussions between affected
parties for the purposes of conducting business unrelated to this Solicitation.
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3.5.

SOLICITATION RESPONSE REQUIREMENTS
3.5.1. General Requirements
a.

Respondent shall complete and submit:
i.

One printed original Solicitation Response marked “ORIGINAL”; and

ii. One electronic copy of the Solicitation Response in PDF format on a USB
flash drive labeled with the Respondent’s name and “TESRS RFQ 326-18-1.”
USB flash drives will not be returned to the Respondent(s).
b.

Respondent shall prepare a Solicitation Response that clearly and concisely
represents its qualifications and capabilities under this Solicitation.

c.

Colored displays, promotional materials, etc., are not necessary or desired.

d.

The printed original Solicitation Response should be unbound and secured with a
binder clip or in a loose-leaf binder. Any terms and conditions attached to a
Solicitation Response will not be considered unless specifically referred to in this
Solicitation.

e.

Failure to meet these conditions may result in disqualification of the Solicitation
Response, and the Respondent shall receive no further consideration.

3.5.2. Discrepancies
If discrepancies are found between the original printed Solicitation Response and
the electronic copy, the original printed response will be the basis for resolving any
discrepancies.
3.5.3. Solicitation Response Format
The Solicitation Response shall be presented in the order found in Section 7,
Submission Criteria, and in the format specified in Section 3.5.4.
Responses to each section and subsection shall be labeled clearly to indicate the
item being addressed. Exceptions to this will be considered during the evaluation
process.
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3.5.4. Page Limit and Supporting Documentation
Respondent’s original printed Solicitation Response should not exceed 25 pages in
length and should be formatted as follows:
 8 ½” x 11” paper;
 12-point font with 1” print margins, not less than 1.5-line spacing;
 Portrait print orientation, single-sided;
 three-hole punched.
Exhibit A, Affirmations and Solicitation Acceptance; Exhibit C, Criminal Conviction
Certification; Exhibit D, Nondisclosure Agreement; Exhibit E, Conflict of Interest
Statement; Exhibit F, Historically Underutilized Business Subcontracting Plan
(HSP); Respondent’s Annual Report; and documents supporting references do not
count in the 25-page limit.
3.6.

SOLICITATION RESPONSE SUBMISSION AND DELIVERY
3.6.1. Deadline
Solicitation Responses must be received by TESRS at the address in Section 3.6.3
and time-stamped by TESRS no later than as specified in Section 3.3. Respondent
may submit its Solicitation Response any time prior to the deadline specified in
Section 3.3.
A US Postal Service (USPS) postmark or round validation stamp; a mail receipt with
the date of mailing stamped by the USPS; a dated shipping label, invoice, or receipt
from a commercial carrier; or any other documentation in lieu of the on-site time
stamp WILL NOT be accepted.
3.6.2. Labeling
Solicitation Responses shall be placed in a sealed envelope or box and clearly
labeled as follows:
RFQ for Pension Investment and Financial Reporting Services (RFQ-326-18-1)
TESRS is not responsible for Solicitation Response envelopes that are mishandled
as a result of being improperly prepared. It is Respondent’s responsibility to label
the Solicitation Response appropriately and deliver it to TESRS by the specified
date and time.
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3.6.3. Delivery
Respondent must deliver Solicitation Responses to TESRS by overnight/express mail
or hand delivery. Solicitation Responses submitted electronically or by facsimile
will NOT be considered.
Overnight/Express Mail/Hand Delivery
Attn: Judy Johnson, CFO
Texas Emergency Services Retirement Rusk Building
208 E. 10th Street, Suite 309
Austin, Texas 78711

3.6.4. Alterations, Modifications, and Withdrawals
Solicitation Responses may be modified, altered, or withdrawn by e-mail or written
notice to the TESRS Point of Contact listed in Section 3.4.1, provided such notice is
received prior to the deadline for the submittal of the Solicitation Response stated
in Section 3.3.
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SECTION 4. SOLICITATION RESPONSE EVALUATION AND AWARD PROCESS
4.1.

EVALUATION CRITERIA
4.1.1. Conformance with State Law
Solicitation Responses shall be evaluated in accordance with Section 2254.003 of
the Texas Government Code. TESRS shall make an award to the Respondent based
on demonstrated competence and qualifications to perform the services. TESRS
and the Respondent selected for contract award shall negotiate a fair and
reasonable price for the services.
4.1.2. Minimum Qualifications
Respondents must meet the minimum qualifications listed below.
a. Solicitation Responses that appear unrealistic in terms of technical commitment,
that show a lack of technical competence, or that indicate a failure to
comprehend the risk and complexity of a potential contract may be rejected.
b. Respondent must submit a Summary of Minimum Qualifications (not to exceed
two pages) that provides specific support for meeting the minimum
qualifications outlined in this Section. This summary shall specifically state how
the Respondent meets each minimum qualification or can direct the evaluators
to the appropriate section of the Solicitation Response that provides support for
the Respondent satisfying each minimum qualification.
c. Minimum Qualifications for the Firm’s Lead Professional(s)
The lead professional(s) assigned to the TESRS account, at a minimum:
1. Must have three (3) years with the Firm;
2. Must be licensed to practice as a Certified Public Accountant (CPA) in
Texas and be in good standing with the State Board of Public
Accountancy;
3. Must have three (3) consecutive years of actively offering governmental
accounting services to state or local governments;
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4. Must possess a strong knowledge of U.S. Generally Accepted Accounting
Principles, auditing standards, and procedures applicable to
governmental entities operating investment funds;
5. Must have availability to provide and accommodate ad-hoc
consultations and meetings. Depending on urgency and notice of need
to schedule a meeting, ad-hoc meetings and consultations may be
attended by conference call.
d. Minimum Qualifications for Firms
All Firms submitting Responses must meet the minimum qualifications stated
below:
1. Must provide evidence in the Solicitation Response of Firm stability and
financial strength;
2. Must be in existence for at least five (5) years;
3. Must be licensed to practice public accountancy in the state of Texas
and be in good standing with the State Board of Public Accountancy;
4. Must have at least three (3) consecutive years of experience providing
accounting services to state or local governmental retirement plans.
4.1.3. Selection Criteria
Only those responses that meet the requirements delineated in Section 7,
Submission Criteria, shall be evaluated and scored.
The evaluation of responses will be conducted in accordance with the best
value standard set forth in Section 2254.003 of the Texas Government Code,
and the criteria and relative weighs are as follows:
a. Respondent’s Demonstrated Competence, Knowledge, and Qualifications:
Respondent’s qualifications and experience in providing similar services to
those requested in this RFQ, including the experience of Respondent’s
proposed personnel, as stated in the written response to this RFQ. (Weight
75%);
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b. Reasonableness of Cost Proposal. (Weight 25%)
c. TESRS will also review the Texas Comptroller of Public Accounts Vendor
Performance Tracking System to verify vendor performance on other State
contracts. The evaluation committee may utilize this information to:
i.

Identify vendors that have exceptional performance;

ii. Aid purchasers in making a best value determination based on vendor
past performance; and
iii. Protect the state from vendors with unethical business practices.
d. In order to clarify any response, the TESRS Solicitation Evaluation
Committee may contact references provided in a Response to this
Solicitation, contact Respondent’s clients, or solicit information from any
available source concerning any aspect of the Solicitation deemed
pertinent to the evaluation process.
4.2.

SHORT LIST

TESRS expects to conduct an initial evaluation of the Solicitation Responses and develop a short
list of finalists. However, TESRS is not obligated to develop this list. If a list is developed, all
Respondents will be notified in writing whether or not they are finalists.
4.3.

INTERVIEWS

TESRS may require interviews by video conference with any or all Respondents. Respondents will
be provided with advance notice of any such interview. Failure to participate in a required
interview, if any, may eliminate a Respondent from further consideration.
TESRS may request that finalists deliver a presentation and/or be interviewed in Texas at a
meeting of the TESRS State Board in August, 2018 on a date and at a location to be determined
regarding the firm’s experience and qualifications.
TESRS is not responsible for any costs incurred by the Respondent regarding preparation, travel,
and all other expenses related to the delivery of a presentation and/or an interview.
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4.4.

CONTRACT AWARD

It is the intent of TESRS to award one Contract to a qualified Contractor under this Solicitation.
TESRS reserves the right, in its sole discretion, to enter into preliminary negotiations with one or
more than one of the top-ranked Respondents.
An award notice will be sent to the selected Respondent. Neither TESRS’s issuance nor
Respondent’s receipt or acceptance of an award notice constitutes a contract between TESRS and
the selected Respondent.
Any award is contingent upon the successful negotiation of final contract terms and upon the
approval of the Executive Director of TESRS. Negotiations shall be confidential and not subject to
disclosure to competing Respondents unless and until an agreement is reached.
Solicitation Responses are subject to the Texas Public Information Act, Chapter 552 of the Texas
Government Code, and will be withheld from or released to the public only in accordance
therewith.
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SECTION 5. REQUIRED RESPONDENT INFORMATION
5.1.

RESPONDENT INFORMATION

Respondent must provide the following information:
5.1.1. Transmittal Letter
Each Respondent must review these terms and conditions in Exhibit B and
elsewhere in this RFQ and address any concerns or issues in its transmittal letter
and offer alternative provisions. Terms and conditions not specifically objected to
in the transmittal letter will be deemed accepted by Respondent.
5.1.2. Summary of Minimum Qualifications
Respondent must submit a summary (not to exceed two pages) that provides
specific support for meeting the minimum qualifications outlined in Section 4.1.2.
This summary shall specifically state how the Respondent meets each minimum
qualification or can direct the evaluators to the appropriate section of the
Solicitation Response that provides support for the Respondent satisfying each
minimum qualification.
5.1.3. Firm Narrative
Provide a detailed narrative explaining why Respondent is qualified to provide the
services enumerated in Section 2, focusing on the Firm’s key strengths and
competitive advantages.
The following are also addressed in the Firm Narrative:
a.
b.
c.
d.
5.1.4.

References – See Section 5.2
Subcontracting – See Section 5.3
Litigation History – See Sections 5.4.1 and 5.4.2
Insurance – See Section 6.2 and Sample Contract
Firm Profile

a. Provide the Firm’s ownership structure (e.g., corporation, partnership, LLC,
sole proprietorship, etc.), including any wholly-owned subsidiaries, affiliated
companies, or joint ventures.
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Provide this information in a narrative and as a graphical representation. If
Respondent is an affiliate of, or has a joint venture or strategic alliance with,
another firm, please identify the percentage of ownership and the percentage of
the parent’s ownership.

Provide your proposed operating structure for the services requested under
this Solicitation and identify the entity, such as parent firm, affiliate, joint
venture, subcontractor, etc., which will be performing such services;
b. Provide the year the firm was founded and/or legally organized. If organized
as a business entity other than a sole proprietorship (e.g., corporation, LLC,
LLP, etc.), indicate the type of entity, the state under whose laws the firm is
organized, and the date of organization;
c. State if the Respondent’s business qualifies as a Historically Underutilized
Business in accordance with the information found at
https://comptroller.texas.gov/purchasing/vendor/hub.
d. Provide the location of the Firm’s headquarters and field office(s), if any,
that may provide services for any resulting contract under this Solicitation,
including subcontractors;
e. Provide the number of employees in the Firm, both locally and nationally, and
the location(s) from which employees may be assigned, excluding
subcontractors;
f.

Provide the Respondent’s Federal Employer Identification Number (“FEIN” or
“EIN” and Texas Tax Identification/Registration Number, if any;

g. Provide the name, title, mailing address, e-mail address, business telephone
number, and fax number of the Respondent’s Point of Contact for any
resulting contract under this Solicitation; and
h. Indicate whether the Firm has ever been engaged under a contract by any Texas
state agency. If so, specify the agency, the beginning and ending dates of the
contract(s), and the duties and services performed under the contract(s).
i.

A Respondent that is not organized under the laws of the state of Texas must
register with the Texas Secretary of State before it may transact business in
Texas. Respondent must provide proof of this registration before TESRS may
award it a contract under this Solicitation.
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5.1.5. Key Staffing Profiles
Respondent must provide evidence of CPA licensure in Texas for staff and resumes
for all staff that will be responsible for the performance of the services under this
Solicitation.
5.1.6. Cost Proposal
Respondents must submit in a Solicitation Response a completed Cost Proposal
(attached) for the performance of the services under this Solicitation, which
includes work performed by the Project Manager, Backup Project Manager, and
other personnel that the Respondent anticipates providing services under this
Contract.
Any travel for activities outside the normal scope of work must be approved in
advance by the TESRS Project Manager to receive reimbursement. Any
reimbursement for travel expenditures will be at State-approved rates in
accordance with State travel regulations (see listing of State-approved rates at
https://fmx.cpa.state.tx.us/fm/travel/index.php).
5.1.7. Insurance Coverages
In its proposal, the Respondent must provide a statement of its intent to obtain
and maintain for the term of the Contract the minimum insurance specified in
Section 6.2.1 below and in Exhibit B, Sample Contract.
Any alternative insurance proposed by the Respondent must be accompanied by a
detailed explanation regarding the Respondent’s inability to obtain the required
insurance coverage in Section 6.2.1 and in Exhibit B, Sample Contract.
TESRS solely shall determine the adequacy of any proposed substitute form of
insurance coverage and has sole authority to approve or deny the Respondent’s
alternative insurance proposal.
5.2.

REFERENCES
5.2.1. In its Firm Narrative, Respondent must include a list of at least three (3) clients for
which Respondent has provided services during the last five (5) years on projects of
a similar nature as those requested by this RFQ that typify Respondent’s
qualifications. TESRS reserves the right to check references prior to award. Any
negative responses received may be grounds for disqualification of the proposal.
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5.2.2. For each project, Respondent should include the following information:
a. Client name;
b. Client contact person, address, telephone number, and e-mail address
c. Complete description of the work performed and deliverables provided;
d. Accurate description of the cost of the work performed (if for public entity),
including whether payment was fixed-fee, hourly fee, or some other method of
compensation; and
e. Specific description of results achieved.
5.2.3. TESRS shall not be limited to contacting only the references provided by Respondent
and reserve the right to contact other agencies or entities with whom the
Respondent or its subcontractors are currently or have previously conducted
business, and to consider the information obtained in the RFQ evaluation process.
5.2.4. TESRS is not obligated to contact Respondent in the event incomplete reference
information is submitted in the proposal. Consequently, Respondent’s failure to
provide all or part of the requested reference information in its proposal may be
reflected as a score of “0” for the applicable evaluation criterion.
5.3.

MAJOR SUBCONTRACTOR INFORMATION
5.3.1. Respondent must identify in its Firm Narrative any major subcontractors the
Respondent intends to utilize in performing 15% or more of the work stated in
Section 2, Scope of Work.
5.3.2. Respondent must indicate in its Firm Narrative whether or not the Respondent holds
any financial interest in any major subcontractor. It may be required as a condition
of award that an authorized officer or agent of each proposed major subcontractor
sign a statement to the effect that the subcontractor has read, and will agree to
abide by, the Respondent’s obligations under any contract awarded pursuant to this
Solicitation.
5.3.3. If a major subcontractor will not be utilized, Respondent must indicate such in its
Solicitation Response Firm Narrative.
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5.3.4. In all circumstances, Respondent is required to complete and submit in its
Solicitation Response Exhibit F, HUB Subcontracting Plan (HSP).
5.4.

LITIGATION HISTORY
5.4.1. Respondent must include in its Solicitation Response Firm Narrative a complete
disclosure of any actual or alleged breaches of contract with regard to any and all
engagements.
5.4.2. In addition, Respondent must disclose in its Solicitation Response Firm Narrative any
civil or criminal litigation or investigation pending at any point during the last three
(3) years that involves Respondent or in which Respondent has been judged guilty or
liable. For each instance of litigation or investigation, Respondent shall list the basic
case information (e.g., cause number/case number, jurisdiction, venue information,
names of parties, name of investigating entity, and subject matter); a description of
claims alleged by or against the Respondent or its parent, subsidiary, or other
affiliate; for each resolved case, a description of the disposition of the Respondent’s
involvement (e.g., settled, dismissed, judgment entered, etc.).
5.4.3. In all circumstances, the Respondent must include in its Solicitation Response a
completed and signed copy of Exhibit C, Criminal Conviction Certification.
5.4.4. Failure to comply with the terms of this provision may disqualify any Respondent.
Solicitation.
5.4.5. Responses may be rejected based upon Respondent’s prior history with the state of
Texas or with any other party that demonstrates, without limitation, unsatisfactory
performance, adversarial or contentious demeanor, or significant failure(s) to meet
contractual obligations.
5.4.6. If Respondent has no litigation history, as described in Sections 5.4.1 and 5.4.2
above, indicate such in the Firm Narrative.

5.5.

NONDISCLOSURE OF SENSITIVE INFORMATION
5.5.1. Because of the sensitivity of certain information regarding TESRS and its
membership which may be gathered, produced, collected or derived from or related
to the potential contract, any and all information must remain confidential subject
to release only upon prior written approval of TESRS and as delineated in Exhibit D,
Nondisclosure Agreement.
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5.5.2. The Respondent must include in its Solicitation Response a completed and signed
copy of Exhibit D, Nondisclosure Agreement.
5.6.

CONFLICTS OF INTEREST
5.6.1. Respondent must include in its Solicitation Response Exhibit E, Conflict of Interest
Statement and disclose any actual or potential conflicts of interest it has or may
have in providing the services described in this RFQ, including all existing or prior
arrangements, contracts, or other engagements. Include any activities of affiliated or
parent organizations and individuals who may be assigned to provide management,
oversight, services, and tasks under a contract awarded as a result of this RFQ.
5.6.2. If there are no actual or potential conflicts of interest, Respondent must so indicate and
include such in its Solicitation Response a completed and signed copy of Exhibit E, Conflict of
Interest Statement.

5.7.

CORPORATE BOARD RESOLUTION, AUTHORIZED REPRESENTATIVE
If the Respondent is a Corporation or other legal entity, the Respondent must
include in its Solicitation Response a copy of the Corporate Board Resolution or
other official document which states by name and title the person who is authorized
by signature to legally bind the Corporation or entity in a Contract

5.8.

ANNUAL REPORT
5.8.1. In its Solicitation Response, the Respondent shall submit an annual report, which
must include:
a.

Last two years of audited financial statements, including an income statement,
cash flow statement, and balance sheet;

b.

If applicable, last two years of consolidated statements for any holding
companies or affiliates;

c.

An audited or un-audited financial statement of the most recent quarter of
operation; and

d.

A full disclosure of any events, liabilities, or contingent liabilities that could
affect Respondent’s financial ability to perform under a contract awarded as a
result of this RFQ.
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5.8.2. If Respondent is a privately or singularly owned business for which audited financial
statements are not required, Respondent must provide the following annual report:
a.

Last two years of un-audited financial statements, including an income
statement, cash flow statement, and balance sheet;

b.

An audited or un-audited financial statement of the most recent
quarter of operation; and

c.

A full disclosure of any events, liabilities, or contingent liabilities that
could affect Respondent’s financial ability to perform under a contract
awarded as a result of this RFQ.
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SECTION 6. GENERAL CONDITIONS AND EXCEPTIONS
6.1.

GENERAL CONDITIONS
6.1.1. Amendment
TESRS reserves the right to alter, amend, or modify any provision of this
Solicitation, or to withdraw this Solicitation, at any time prior to the award, if it is
in the best interest of TESRS.
6.1.2. Informalities and Irregularities in Solicitation Responses
TESRS reserves the right to, in its sole discretion; waive informalities and
irregularities in any Solicitation Response.
6.1.3. Rejection
TESRS reserves the right to reject any or all Solicitation Responses received prior
to contract award.
6.1.4. Irregularities
Any irregularities or lack of clarity in this RFQ should be made in writing to the
attention of the TESRS Point of Contact listed in Section 3.4.1 as soon as possible
so that corrective addenda may be furnished to prospective Respondents.
6.1.5. Open Records
TESRS is a government agency subject to the Texas Public Information Act (PIA),
Chapter 552, Texas Government Code. The Solicitation Response and other
information submitted to TESRS by the Respondent are subject to release as
public information. The Solicitation Response and other submitted information
shall be presumed to be subject to disclosure unless a specific exception to
disclosure under the PIA applies.
If it is necessary for the Respondent to include proprietary or otherwise
confidential information in its Solicitation Response or other submitted
information, the Respondent must clearly label the information as proprietary
or confidential information and identify the specific exception to disclosure of
that information in the PIA.
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The Respondent making a blanket claim that the entire Solicitation Response
is protected from disclosure because it contains some proprietary
information is not acceptable and shall have the effect to make the entire
Solicitation Response subject to release under the PIA.
In order to initiate the process to seek the Texas Attorney General’s opinion
regarding the release of proprietary or confidential information, the specific
provisions of the Solicitation Response the Respondent considers proprietary or
confidential must be clearly labeled as described above. Any information which
is not clearly identified as proprietary or confidential shall be deemed to be
subject to disclosure pursuant to the PIA, except as provided by law.
Respondents are required to make any information created or exchanged with
the state pursuant to this solicitation and any contract that may result from this
solicitation, and not otherwise excepted from disclosure under the Texas Public
Information Act, available in a format that is accessible by the public at no
additional charge to the state.
Information related to the performance of this contract may be subject to the
PIA and will be withheld from public disclosure or released only in accordance
therewith. The Respondent shall make any information required under the PIA
available to TESRS in Portable Document Format (PDF) or any other format
agreed between the parties.
The original copy of each Solicitation Response shall be retained in the official
files of the agency as a public record.
Solicitation Responses and all other documents associated with this Solicitation
will be withheld or released upon written request only in accordance with the
PIA. To the extent that the Respondent seeks to prevent the disclosure of
portions of its Solicitation Response to the public, the Respondent shall be
responsible for demonstrating the applicability of any exception to disclosure
provided under the PIA in accordance with the procedures prescribed by the PIA.
The Respondent may clearly label individual documents “confidential” or “trade
secret” to indicate that the Respondent is of the opinion that the so marked
document is excepted from disclosure and may legally be withheld from the
public. Respondent thereby agrees to indemnify and defend TESRS for honoring
such a designation. The failure of Respondent to clearly label such documents
shall constitute a complete waiver of any and all claims for damages caused by
TESRS’s release of these records.
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Pursuant to Texas Government Code, Chapter 2261, any contract that results from
this Solicitation, including the selected Respondent’s Solicitation Response, shall
be posted to the TESRS’s website.
6.1.6. Contract Responsibility
The Respondent shall be solely responsible for the performance of all
contractual obligations that may result from an award based on this RFQ. The
Respondent shall not be relieved of its obligations for any non-performance by
its subcontractors, if any.
6.1.7. Public Disclosure
The Respondent will not advertise that it is doing business with TESRS or use a
contract resulting from this Solicitation as a marketing or sales tool without the
prior written consent of TESRS.
The Respondent may not distribute or disclose this Solicitation to any other
vendors or companies without permission from TESRS.
6.1.8. Remedies
All remedies available to TESRS for breach or anticipatory breach of any contract
that results from this Solicitation are cumulative and may be exercised
concurrently or separately, and the exercise of any one remedy shall not be
deemed an election of such remedy to the exclusion of other remedies. TESRS
may exercise any available legal or equitable remedy.
6.2.

INSURANCE

In its Firm Narrative, the Respondent must provide a statement of its intent to obtain and
maintain for the term of the Contract the minimum insurance specified below and in the Sample
Contract.
6.2.1. Required Coverages
Work on any Contract awarded by this RFQ shall not begin until after the
Respondent has submitted acceptable evidence of insurance. Failure to maintain
insurance coverage or acceptable alternative methods of insurance shall be
deemed a breach of contract.
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For the duration of any contract resulting from this Solicitation, Respondent shall
acquire insurance with financially sound and reputable independent insurers, in
the type and amount as follows:
a. Workers’ Compensation and Employers’ Liability
Contractor must maintain Workers' Compensation insurance
coverage in accordance with statutory limits:
Each Accident $1,000,000;
Disease - Each Employee $1,000,000
b. Commercial General Liability - Occurrence based:
Bodily Injury and Property Damage – Each occurrence limit: $1,000,000
Aggregate limit: $2,000,000;
Medical Expense each person: $5,000
Personal Injury and Advertising Liability: $1,000,000
Products / Completed Operations Aggregate Limit: $2,000,000
Damage to Premises Rented to Contractor: $50,000
c. Errors and Omissions – Coverage of $1,000,000 per occurrence
The required coverage must be provided by companies licensed in the state
of Texas with an “A” rating from A.M. Best and authorized to provide the
corresponding coverage.
6.2.2. Alternative Insurability
Notwithstanding the preceding coverages, TESRS reserves the right to
consider reasonable alternative methods of insurance in lieu of the insurance
policies customarily required. It will be the Respondent’s responsibility to
propose to TESRS alternative methods of providing the required coverages
delineated in Section 6.2.1 above.
Any alternatives proposed by the Respondent must be accompanied by a
detailed explanation regarding the Respondent’s inability to obtain the
required insurance coverage in Section 6.2.1 above.
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TESRS solely shall determine the adequacy of any proposed substitute form
of insurance coverage and has sole authority to approve or deny the
Respondent’s alternative insurance proposal.
6.2.3. Other Insurance Maintained by Respondent
The Respondent must also include in its Firm Narrative a description of other
insurance coverage maintained by Respondent in the ordinary course of
business and provide proof of such coverage which may be in the form of
current certificates of insurance.
6.3.

PROTEST

Any Respondent unsuccessful or aggrieved in connection with this Solicitation may file a protest
in accordance with Title 31, Section 3.50 of the Texas Administrative Code.
6.4.

CONTRACT TERMS AND CONDITIONS
6.4.1. TESRS reserves the right to negotiate final contract terms with any selected
Respondent; however, Exhibit B, Sample Contract is provided as a courtesy to
Respondents interested in responding to this Solicitation. The terms and conditions
in Exhibit B are subject to change prior to the execution of any contract or work
order that may result from this Solicitation.
6.4.2. Execution of Exhibit B of this Solicitation shall constitute an agreement to all terms
and conditions specified in this Solicitation including, but not limited to, Exhibit B
and all terms and conditions therein.

6.5.

VENDOR PERFORMANCE REPORTING
6.5.1. TESRS is required by Rule (34 TAC §20.509) to report vendor performance through
the Vendor Performance Tracking System (VPTS). Additional information on this
system can be found on the Texas Comptroller of Public Accounts website through
this link: https://comptroller.texas.gov/purchasing/programs/vendor-performancetracking/
6.5.2. As of January 24, 2017, the VPTS reporting methodology was revised so that
vendors are assigned a letter grade (A-F) rather than the historic
satisfactory/unsatisfactory ratings. The report grades for historic reports will be
displayed as “Legacy Satisfactory” or “Legacy Unsatisfactory.” New reports will be
graded on the A-F scale as now required by statute. A Respondent’s past
performance shall be measured in the VPTS by a letter grade that combines any
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historic ratings with ratings using the new letter grade system in the method
described in 34 TAC §20.115.
6.5.3. TESRS is authorized to consider past performance when determining contract
award as part of the “Best Value” standard, in compliance with applicable
provisions of Texas Government Code §§2155.074, 2155.075 and 2156.125. TESRS
may conduct reference checks with other entities regarding past performance. In
addition to evaluating performance through the VPTS, TESRS may examine other
sources of vendor performance including, but not limited to, notices of
termination, cure notices, assessments of liquidated damages, litigation, audit
reports, and non-renewals of contracts. Any such investigations shall be at the sole
discretion of TESRS, and any negative findings, as determined by TESRS, may result
in non-award to the Respondent.
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SECTION 7.

SUBMISSION CRITERIA

This checklist is provided to inform the Respondent of the documents that must be submitted
as the Respondent’s Solicitation Response. Solicitation Reponses must contain all documents in
the order prescribed below to be considered as a responsive offer. Any Solicitation Responses
received without these requisite documents may be deemed nonresponsive and may not be
considered for contract award.
7.1 Complete Solicitation Response: Submit a printed original and four copies in the format
prescribed in Section 3.5.4.
7.2 Submit one electronic copy of the complete Solicitation Response on a USB flash drive
or CD that is clearly labeled with the Respondent’s name and RFQ 326-18-1.
1. SOLICITATION RESPONSE CHECKLIST – Provide documents in the following order:
Transmittal Letter
Summary of Minimum Qualifications (2 pages)
Firm Narrative
References
Major Subcontractor Information (If not applicable, indicate
in Firm Narrative)
Litigation History: Breaches; Civil/Criminal (If not applicable,
indicate in Firm Narrative)
Insurance Coverage
Firm Profile
Key Staffing Profiles
Annual Report
Attachment 1, Cost Proposal
Exhibit A, Affirmations and Solicitation Acceptance
Exhibit C, Criminal Conviction Certification
Exhibit D, Nondisclosure Agreement
Exhibit E, Conflicts of Interest Statement
Exhibit F, Historically Underutilized Business Subcontracting Plan
Corporate Board Resolution, Authorized Signatory
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Sections 4.1.2, 5.1.2
Section 5.1.3
Section 5.2
Section 5.3
Sections 5.4.1, 5.4.2
Section 6.2
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Section 5.1.5
Section 5.8
Section 5.1.6
Section 1.1.3
Section 5.4.3
Section 5.5
Section 5.6
Section 5.3.4
Section 5.7
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COST PROPOSAL

Firm Name:
I.

Investment Accounting:
a. September 1, 2018 – August 31, 2019:
A

B

C

D

Staff:

Number of Hours

Rate per Hour

Proposed Cost (B X C)

CPA
Other Staff (specify)
Other Staff (specify)
TOTAL HOURS:

TOTAL COST:

b. September 1, 2019 – August 31,2020:
A

B

C

D

Staff:

Number of Hours

Rate per Hour

Proposed Cost (B X C)

CPA
Other Staff (specify)
Other Staff (specify)
TOTAL HOURS:

TOTAL COST:

c. September 1, 2020 – August 31, 2021:
A

B

C

D

Staff:

Number of Hours

Rate per Hour

Proposed Cost (B X C)

CPA
Other Staff (specify)
Other Staff (specify)
TOTAL HOURS:

TOTAL COST:

d. Investment Accounting – Grand Total Proposed Cost: $________________
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(Cost Proposal, Page 2)
Firm Name:

II.

Financial Reporting Functions:
a. September 1, 2018 – August 31, 2019:
A

B

C

D

Staff:
CPA
Other Staff (specify)
Other Staff (specify)
TOTAL HOURS:

Number of Hours

Rate per Hour

Proposed Cost (B X C)

TOTAL COST:

b. September 1, 2019 – August 31,2020:
A

B

C

D

Staff:
CPA
Other Staff (specify)
Other Staff (specify)
TOTAL HOURS:

Number of Hours

Rate per Hour

Proposed Cost (B X C)

TOTAL COST:

c. September 1, 2020 – August 31, 2021:
A

B

C

D

Staff:
CPA
Other Staff (specify)
Other Staff (specify)
TOTAL HOURS:

Number of Hours

Rate per Hour

Proposed Cost (B X C)

TOTAL COST:

d. Financial Reporting Functions – Grand Total Proposed Cost: $________________
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(Cost Proposal, Page 3)
Firm Name:
III.

Adhoc Reports and Other Accounting Tasks:
a. September 1, 2018 – August 31, 2019:
A

B

Staff:

Rate per Hour

CPA
Other Staff (specify)
Other Staff (specify)

b. September 1, 2019 – August 31,2020:
A

Staff:
CPA
Other Staff (specify)
Other Staff (specify)

B

Rate per Hour

c. September 1, 2020 – August 31, 2021:
A

B

Staff:

Rate per Hour

CPA
Other Staff (specify)
Other Staff (specify)

SIGNATURE REQUIRED: Signature of the person authorized to bind the Respondent’s firm to the
proposed costs delineated herein and any Contract awarded from this RFQ is required below:

Signature of Authorized Representative

Date of Signature

Print Name, Title of Authorized
Representative
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EXHIBIT A – GENERAL AFFIRMATIONS AND SOLICITATION ACCEPTANCE
Execution of this Exhibit A, shall constitute an agreement to all terms and conditions specified
in the Solicitation, including, without limitation, Exhibit A and all terms and conditions therein.
Failure to sign this Exhibit A or signing it with a false statement shall void the submitted
Solicitation Response and/or any resulting contracts. Respondent agrees without exception
to the following general affirmations and acknowledges that any contract resulting from this
Solicitation may be terminated and payment withheld if any of the following affirmations or
certifications are inaccurate:
1. All statements and information prepared and submitted in the response to this Solicitation
are current, complete, and accurate.
2. The Respondent has not given, offered to give, nor intends to give at any time hereafter any
economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor,
or service to a public servant in connection with the submitted Solicitation Response.
3. Section 2155.004 of the Texas Government Code prohibits TESRS from awarding a contract
that includes proposed financial participation by a person who received compensation from
TESRS to participate in preparing the specifications or request for proposals on which the
contract is based. Under Section 2155.004, Government Code, the vendor [Respondent]
certifies that the individual or business entity named in this bid or contract [Solicitation
Response] is not ineligible to receive any contract resulting from this Solicitation.
4. Under the Texas Family Code, Section 231.006, a child support obligor who is more than 30
days delinquent in paying child support and a business entity in which the obligor is a sole
proprietor, partner, shareholder, or owner with an ownership interest of at least 25 percent
is not eligible to receive payments from state funds under a contract to provide property,
materials, or services. Under Section 231.006, Texas Family Code, the vendor or applicant
[Respondent] certifies that the individual or business entity named in this contract, bid, or
application [Solicitation Response] is not ineligible to receive the specified grant, loan, or
payment. The Solicitation Response must include the name and social security number of
any individual or sole proprietor and each partner, shareholder, or owner with an
ownership interest of at least 25 percent of the business entity submitting the bid or
application. This information must be provided prior to execution of any offer.
5. TESRS is federally mandated to adhere to the directions provided in the President’s
Executive Order (EO) 13224, blocking property and prohibiting transactions with persons
who commit, threaten to commit, or support terrorism and any subsequent changes made
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to it. TESRS will cross-reference Respondents/vendors with the federal System for Award
Management (https://www.sam.gov/), which includes the United States Treasury’s Office of
Foreign Assets Control (OFAC) Specially Designated National (SDN) list. Respondent certifies:
1) that the responding entity and its principals are eligible to participate in this transaction
and have not been subjected to suspension, debarment, or similar ineligibility determined
by any federal, state, or local governmental entity; 2) that Respondent is in compliance with
the State of Texas statutes and rules relating to procurement; and 3) that Respondent is not
listed on the federal government's terrorism watch list as described in Executive Order
13224. Entities ineligible for federal procurement are listed at
https://www.sam.gov/portal/SAM/#1. This provision shall be included in its entirety in
Respondents’ subcontracts.
6. Respondent agrees that any payments due under any contract resulting from this
Solicitation will be applied towards any debt, including, but not limited to, delinquent taxes
and child support Respondent owes to the State of Texas.
7. Respondent certifies it is in compliance with Texas Government Code Section 669.003,
relating to contracting with the executive head of a state agency. If this Section applies,
Respondent will complete the following information in order for the bid to be evaluated:

Name of Former State Agency Executive:
Name of State Agency:
Date of Separation from State Agency:
Position with Respondent:
Date of Employment with Respondent:

8. If any contract resulting from this Solicitation is for services, Respondent, in performing the
contract, shall purchase products and materials produced in the State of Texas when they
are available at a price and time comparable to products and materials produced outside
this state.
9. Respondent shall maintain all documents and other related records relating to the State’s
property and any contract resulting from this Solicitation for a period of seven (7) years after
the date of the submission of final invoices or until a resolution of billing questions,
whichever is later. Respondent acknowledges that the State has a right of access to
information in Respondent’s possession relating to State property and agrees to make such
information reasonably available upon request of the State.
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10. The state auditor may conduct an audit or investigation of any entity receiving funds from
the state directly under a contract or indirectly through a subcontract under the contract.
Acceptance of funds directly under any contract resulting from this Solicitation or indirectly
through a subcontract under such contract acts as acceptance of the authority of the state
auditor, under the direction of the legislative audit committee, to conduct an audit or
investigation in connection with those funds. Under the direction of the legislative audit
committee, an entity that is the subject of an audit or investigation by the state auditor
must provide the state auditor with access to any information the state auditor considers
relevant to the investigation or audit. Respondent shall ensure that this clause concerning
the authority to audit funds received indirectly by subcontractors through Respondent and
the requirement to cooperate is included in any subcontract it awards.
11. Respondent certifies that if it employs any former employee of TESRS, such employee will
perform no work in connection with any contract resulting from this Solicitation during the
twelve (12) month period immediately following the employee’s last date of employment at
TESRS.
12. The Respondent shall not discriminate against any employee or applicant for employment
because of race, disability, color, religion, sex, age, or national origin. The Respondent shall
take affirmative action to ensure that applicants are employed and that employees are
treated without regard to their race, disability, color, sex, religion, age, or national origin.
Such action shall include, but is not to be limited to, the following: employment, promotion,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including apprenticeship.
The Respondent agrees to post notices, which set forth the provisions of this nondiscrimination article, in conspicuous places available to employees or applicants for
employment. The Respondent shall include the above provisions in all subcontracts
pertaining to the work.
13. Respondent certifies that neither Respondent nor any firm, corporation, partnership, or
institution represented by Respondent or anyone acting for such firm, corporation,
partnership, or institution has (1) violated the antitrust laws of the State of Texas under
Texas Business & Commerce Code, Chapter 15, or federal antitrust laws; or (2)
communicated the contents of the Solicitation Response either directly or indirectly to any
competitor or any other person engaged in the same line of business during the
procurement process for the Solicitation.
14. By signing this Solicitation Response, Respondent certifies that if a Texas address is shown
as the address of the Respondent, Respondent qualifies as a “Texas Bidder” as defined in
Section 2155.444(c) of the Texas Government Code.
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15. Respondent understands that TESRS does not tolerate any type of fraud. The agency’s policy
is to promote consistent, legal, and ethical organizational behavior by assigning
responsibilities and providing guidelines to enforce controls. Any violations of law, agency
policies, or standards of ethical conduct will be investigated, and appropriate actions will be
taken. Respondents are expected to report any possible fraudulent or dishonest acts, waste,
or abuse to the agency's Internal Audit Director at judy.johnson@tesrs.texas.gov.
16. Respondent certifies that it will comply with the federal Immigration Reform and Control
Act of 1986, the Immigration Act of 1990, and the Immigration Act of 1996 regarding
employment, employment verification, and retention of verification forms of individuals
who will prospectively perform work described in this proposal.
17. Under Section 2155.006(b) of the Texas Government Code, a state agency may not accept a
bid or award a contract, including a contract for which purchasing authority is delegated to
a state agency, that includes proposed financial participation by a person who, during the
five-year period preceding the date of the bid or award, has been: (1) convicted of violating
a federal law in connection with a contract awarded by the federal government for relief,
recovery, or reconstruction efforts as a result of Hurricane Rita, as defined by Section
39.459, Utilities Code, Hurricane Katrina, or any other disaster occurring after September
24, 2005; or (2) assessed a penalty in a federal civil or administrative enforcement action in
connection with a contract awarded by the federal government for relief, recovery, or
reconstruction efforts as a result of Hurricane Rita, as defined by Section 39.459, Utilities
Code, Hurricane Katrina, or any other disaster occurring after September 24, 2005. Under
Section 2155.006 of the Texas Government Code, the Respondent certifies that the
individual or business entity named in this Solicitation Response is not ineligible to receive
the specified contract.
18. Respondent represents and warrants that it shall comply with the applicable provisions of
and rules and regulations related to the Drug-Free Work Place Act of 1988 (41 U.S.C. §§
8101-8106).
19. The Respondent represents that payment to the Respondent and the Respondent’s receipt
of appropriated or other funds under any contract resulting from this Solicitation are not
prohibited by Section 556.005 or Section 556.008 of the Texas Government Code.
20. Check below if Respondent is claiming a preference under Title 34 Texas Government Code
§20.306:
 Goods produced or offered by a Texas bidder that is owned by a Texas resident
service-disabled veteran
 Goods produced in Texas or offered by a Texas bidder that is not owned by a Texas
resident service-disabled veteran
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 Agricultural products grown in Texas
 Agricultural products offered by a Texas bidder
 Services offered by a Texas bidder that is owned by a Texas resident service-disabled
veteran
 Services offered by a Texas bidder that is not owned by a Texas resident service
disabled veteran
 Texas Vegetation Native to the Region
 USA produced supplies, materials or equipment
 Products of persons with mental or physical disabilities
 Products made of recycled, remanufactured, or environmentally sensitive materials
including recycled steel
 Energy Efficient Products
 Rubberized asphalt paving material
 Recycled motor oil and lubricants
 Products produced at facilities located on formerly contaminated property
 Products and services from economically depressed or blighted areas
 Vendors that meet or exceed air quality standards
 Recycled or Reused Computer Equipment of Other Manufacturers
 Foods of Higher Nutritional Value
 Commercial production company or advertising agency located in Texas
21. Information, documentation, and other material in connection with this Solicitation or any
resulting contract may be subject to public disclosure pursuant to Chapter 552 of the Texas
Government Code (the Public Information Act).
22. By signature hereon, Respondent represents and warrants that, pursuant to Section
2270.002 of the Texas Government Code, Respondent does not boycott Israel and will not
boycott Israel during the term of the Contract resulting from this RFQ.
23. By signature hereon, Respondent represent and warrants that it is not engaged in business
with Iran, Sudan, or a foreign terrorist organization as prohibited by Section 2252.152 of the
Texas Government Code.
24. By signature hereon, Respondent represents and warrants that it has read and agrees to all
terms and conditions of this RFQ, unless Respondent specifically takes an exception and
offers an alternative provision in Respondent’s Solicitation Response Transmittal Letter as
provided in Section 5.1.1 of this RFQ.
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SIGNATURE REQUIRED:
Signature of the person authorized to bind the Respondent’s firm to any Contract that
may be awarded from this RFQ is required below:

Signature of Authorized Representative

Date of Signature

Print Name, Title of Authorized
Representative

Phone Number

Email Address

Name of Firm

Federal Employer ID Number

Physical Street Address

Fax Number

City

State, Zip Code

Mailing Address

State, Zip Code

Full Legal Name of Firm as Registered with the Texas Secretary of State
(as it should appear on any Contract resulting from this Solicitation)

Respondent’s Tax I.D. Number - Registered with the Texas Comptroller of Public Accounts
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EXHIBIT B – SAMPLE CONTRACT

EXAMPLE ONLY
INVESTMENT ACCOUNTING AND FINANCIAL REPORTING SERVICES CONTRACT
BETWEEN
TEXAS EMERGENCY SERVICES RETIREMENT SYSTEM
AND
NAME OF CONTRACTOR
This Contract (“Contract”) is entered into by and between the Texas Emergency Services
Retirement System (“TESRS”) and NAME OF CONTRACTOR (“Contractor”) and collectively referred
to as the parties. The parties, in consideration of their respective promises, agreements, and
covenants contained and recited herein, hereby agree to the mutual obligations and performances
described in this Contract as follows:
1. CONTRACT PERIOD
This Contract shall commence on September 1, 2018 and shall terminate on August 31, 2021,
unless terminated earlier in accordance with the terms of this Contract. This Contract may be
extended upon the mutual agreement of the parties to be evidenced in writing prior to the
expiration date of the initial term.
2. AUTHORITY
The performances required of Contractor by this Contract constitute “consulting services” and
are governed by the requirements applicable to consulting services or major consulting
services as described and defined in the TEX. GOV’T CODE §§2254.021- .040.
3. SERVICES TO BE PERFORMED BY CONTRACTOR
3.1. During the term of a Contract awarded under this Solicitation, the Contractor shall
perform the following:
a.
b.

Investment accounting performed monthly throughout the term of the
Contract;
Financial reporting functions required by TESRS; and
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c.

Ad-hoc and other accounting duties as needed and negotiated.

3.2. Services shall be provided in a timely, professional, and acceptable manner and in
accordance with all applicable professional standards, including those set forth by the
Governmental Accounting Standards Board, the Financial Accounting Standards Board
and Generally Accepted Accounting Principles.
3.3. Contractor tasks shall include:
a.
b.

c.

Investment accounting tasks include:
Monthly journal entries into MIP and USAS to record investment
transactions (income, sales, and purchase activity). TESRS currently has five
money managers, three mutual funds, and one comingled fund. Typically,
there are no more than 50 lines of entries per month. The source of this
data is monthly statements from the custody bank.
i.
Reconcile the investment accounts on the MIP trial balance to the
consolidated monthly custody bank statement.
ii.
Reconcile the investment accounts on the MIP trial balance to
USAS.
Preparation of the Annual Financial Report, beginning with the state
fiscal year ending August 31, 2018 and for each state fiscal year
thereafter through the state fiscal year ending August 31, 2020, required
by the Texas Comptroller of Public Accounts for inclusion in the
statewide CAFR. This task includes generation of adjusting entries in both
MIP and USAS and reconciliation of the general ledger accounts in both
systems. The format of this report must adhere to the reporting
requirements set forth by the Texas Comptroller of Public Accounts
which is found at
https://fmx.cpa.texas.gov/fmx/pubs/afrrptreq/index.php.
For reference, a copy of the 2017 Annual Financial Report described
above is available at http://www.tesrs.org/financial-information.

d.

Preparation of an Annual Financial Report, beginning with the fiscal year
ending August 31, 2018 and for each state fiscal year thereafter through
the state fiscal year ending August 31, 2020, that shall be GAAP
compliant and subject to audit by TESRS’s external auditing firm. Data in
this Audited Annual Financial Report would be essentially the same as in
Item b above with formatting and verbiage changes to ensure GAAP
compliance.
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For reference, a copy of the 2017 Audited Annual Financial Report
described above is available at http://www.tesrs.org/financialinformation.
e.

Coordination with TESRS and the agency’s external auditor of functions
relating to the Annual Financial Reports audits, beginning with fiscal year
ending August 31, 2018 and for each state fiscal year thereafter through
the state fiscal year ending August 31, 2020, including preparation of
schedules supporting the financial reports;

f.

Preparation of ad-hoc reports required by TESRS, the Board, and
agencies having oversight over TESRS, including performance of other
accounting tasks as TESRS may request or require. Pricing for these other
tasks will be determined as the need arises on a work order basis.

4. SCHEDULE FOR PERFORMANCE OF SERVICES BY CONTRACTOR
4.1. Time Is of the Essence. Time is of the essence in the rendering of services required
by this contract.
5. INCORPORATED DOCUMENTS
The following documents may describe the required performances in more detail and are
incorporated herein in their entirety in descending order of precedence:
5.1. The Request for Qualifications, RFQ 326-18-1, issued on ________________ by
TESRS;
5.2. The Contractor’s Solicitation Response to RFQ 326-18-1, including the following
executed Cost Proposal and Exhibits:
5.2.1.
5.2.2.
5.2.3.
5.2.4.
5.2.5.
5.2.6.

Cost Proposal
Exhibit A, General Affirmations and Solicitation Acceptance
Exhibit C, Criminal Conviction Certification
Exhibit D, Nondisclosure Agreement
Exhibit E, Conflict of Interest Statement
Exhibit F, Historically Underutilized Business Subcontracting Plan
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5.3. Any conflict between the incorporated documents will be resolved according to
the order of precedence. To the extent of any conflict between the terms of this
Contract and the incorporated documents, the terms of this Contract will control.
6. COMPENSATION
6.1. The total amount of compensation to be paid Contractor in consideration of full,
satisfactory and timely performance of all its obligations as set forth in this
agreement shall not exceed _________________($) DOLLARS.
6.2. Upon acceptance of Contractor’s performance and receipt of an acceptable invoice
required to be submitted under this section, TESRS shall pay the Contractor the
invoiced amount in accordance with Chapter 2251 of the Texas Government Code.
It is the policy of TESRS to make payment on a properly prepared and submitted
invoice within thirty (30) days of receipt of the invoice.
7. TERMINATION
7.1. Termination for Convenience. TESRS reserves the right to terminate this Contract
at any time for convenience, in whole or in part, by providing thirty (30) calendar
days advance written notice of termination. In the event of such a termination,
Contractor shall, unless otherwise mutually agreed upon in writing, cease all work
immediately upon the effective date of termination. TESRS shall be liable for
payments limited only to the portion of work authorized by TESRS in writing and
completed prior to the effective date of termination, provided that TESRS shall not
be liable or any work performed that is not acceptable to TESRS and/or does not
meet Contract requirements. All work products produced by Contractor and paid
for by TESRS shall become the property of TESRS and shall be tendered upon
request.
7.2. Termination for Cause. TESRS may, by written notice of material breach to
Contractor, terminate this contract, in whole or in part, if Contractor fails to
perform in full compliance with the contract requirements. Upon receipt of written
notice to terminate, Contractor shall promptly discontinue all services affected
(unless the notice directs otherwise) and shall deliver or otherwise make available
to TESRS, all data, drawings, specifications, reports, estimates, summaries, and
such other information and materials as may have been accumulated by
Contractor in performing this Contract, whether completed or in progress.
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Termination is not an exclusive remedy, but will be in addition to any other rights
and remedies as provided in equity, by law or under this Contract. TESRS may
exercise any other right, remedy, or privilege which may be available to it under
applicable law of the state and any other applicable law or may proceed by
appropriate court action to enforce the provisions of this Contract.
7.3. Termination for Bankruptcy/Assignment. The initiation of bankruptcy proceeding
by or on behalf of Contractor and/or any involuntarily assignment or other
assignment by operation of law shall result in the automatic termination of this
Contract.
7.4. Termination for Funding. All obligations of TESRS are subject to the availability of
legislative appropriations. The parties acknowledge that funds are not specifically
appropriated for this Contract and TESRS’s continual ability to make payments
under this Contract is contingent upon the funding levels appropriated to TESRS for
each particular appropriation period. TESRS will use all reasonable efforts to
ensure that such funds are available. The parties agree that if future levels of
funding are not sufficient to continue operations without any operational
reductions, TESRS, in its discretion, may terminate this Contract, either in whole or
in part. In the event of such termination, TESRS will not be considered to be in
default or breach under this Contract, nor shall it be liable for any further
payments ordinarily due under this Contract, nor shall it be liable for any damages
or any other amounts which are caused by or associated with such termination.
TESRS shall make best efforts to provide reasonable written advance notice to
Contractor of any such termination. In the event of such a termination, Contractor
shall, unless otherwise mutually agreed upon in writing, cease all work
immediately upon the effective date of termination. TESRS shall be liable for
payments limited only to the portion of work TESRS authorized in writing and
which Contractor has completed, delivered to TESRS, and which has been accepted
by TESRS. All such work shall have been completed, per the Contract requirements,
prior to the effective date of termination.
7.5. Ownership of Work Product. Upon the completion, expiration, or termination of
the Contract, Contractor grants and assigns to TESRS the exclusive ownership of all
works in connection with this contract. Nothing contained herein is intended nor
shall it be construed to confer to TESRS any rights to Contractor’s proprietary
software.
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7.6. Dispute Resolution
7.6.1. The dispute resolution process provided for in Chapter 2260 of the Texas
Government Code shall be used, as further described herein, by TESRS and by
Contractor to attempt to resolve any claim for breach of contract made by the
Contractor.
7.6.2. Contractor’s claims for breach of this Contract that the parties cannot resolve in
the ordinary course of business shall be submitted to the negotiation process
provided in Chapter 2260, subchapter B, of the Government Code. To initiate the
process, Contractor shall submit written notice, as required by subchapter B, to
Kevin Deiters, Executive Director, or his designate. The notice shall specifically
state that the provisions of Chapter 2260, subchapter B, are being invoked. A copy
of the notice shall also be given to all other representatives of Contractor and
TESRS otherwise entitled to notice under this Contract. Compliance by Contractor
with subchapter B is a condition precedent to the filing of a contested case
proceeding under Chapter 2260, subchapter C, of the Government Code.
7.6.3. The contested case process provided in Chapter 2260, subchapter C, of the
Government Code is Contractor’s sole and exclusive process for seeking a remedy
for any and all alleged breaches of contract by OAG if the parties are unable to
resolve their disputes.
7.6.4. Compliance with the contested case process provided in subchapter C is a
condition precedent to seeking consent to sue from the Legislature under Chapter
107 of the Civil Practices and Remedies Code. Neither the execution of this
Contract by TESRS nor any other conduct of any representative of TESRS relating
to the contract shall be considered a waiver of sovereign immunity to suit.
7.6.5. Neither the occurrence of an event nor the pendency of a claim constitutes
grounds for the suspension of performance by the Contractor, in whole or in part.
8. CERTIFICATIONS OF CONTRACTOR
By agreeing to and signing this Contract, Contractor hereby makes the following certifications
and warranties:
8.1. Family Code. Under Section 231.006 of the Texas Family Code (relating to child
support), Contractor certifies that it and/or the business entity named in this
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Contract is not ineligible to receive the specified grant, loan, or payment and
acknowledges that this Contract may be terminated and payment may be withheld
if this certification is inaccurate.
8.2. Contractor Participation in Development of Criteria. The Contractor certifies that
neither it nor its employee(s), agents, or representatives have participated in the
development of specific criteria for the award of this contract and/or in the
selection of the successful offer or of this contract.
8.3. Previous Employment with TESRS. Contractor certifies that none of the people who
will perform the services under this Contract have been employed by TESRS within
the previous twelve (12) months.
8.4. Conflict of Interest. Contractor certifies that neither it nor the personnel or entities
employed in rendering services under this Contract have, nor shall they knowingly
acquire, any interest that would be adverse to or conflict in any manner with the
performance of Contractor's obligations under this Contract.
8.5. Financial Interests; Gifts. Contractor represents and warrants that neither
Contractor nor any person or entity that will participate financially in this Contract
has received compensation from TESRS for participation in preparation of
specifications for this Contract. Contractor represents and warrants that it has not
given, offered to give, and does not intend to give at any time hereafter, any
economic opportunity, future employment, gift, loan, gratuity, special discount,
trip, favor, or service to a public servant in connection with the award of this
Contract.
8.6. Corporate Franchise Tax. By signing this Contract, Contractor certifies that its Texas
franchise tax payments are current or that it is exempt from, or not subject to,
such tax.
8.7. No Claims. Contractor certifies that Contractor does not have any potential or
existing claims against or unresolved audit exceptions with the State of Texas or
any agency of the State of Texas.
8.8. Debt to State. Contractor acknowledges and agrees that, to the extent Contractor
owes any debt or delinquent taxes to the State of Texas, any payments Contractor
is owed under this Contract will be applied by the Comptroller of Public Accounts

Page 49 of 75

Texas Emergency Services Retirement System
RFQ 326-18-1
June 4, 2018

toward any debt or delinquent taxes Contractor owes the State of Texas until the
debt or delinquent taxes are paid in full.
8.9. Buy Texas. With respect to all services, if any, purchased pursuant to this Contract,
Contractor represents and warrants that it will buy Texas products and materials
for use in providing the services authorized herein when such products and
materials are available at a comparable price and in a comparable period of time
when compared to non-Texas products and materials.
8.10. Effect of Certifications. The Contractor, by signing this contract, certifies that the
individual or business entity named in this contract is not ineligible to receive the
specified contract and acknowledges that this contract may be terminated and
payment withheld if this certification is inaccurate.
9. GENERAL TERMS AND CONDITIONS
9.1. Independent Contractor/Indemnification. Contractor agrees and acknowledges that
during the term of this Contract, it acts as a consultant and is furnishing services in the
capacity of an independent contractor. Contractor will be solely and entirely responsible
for its acts and the acts of its agents, employees, and representatives during the
performance of this agreement. Contractor agrees to indemnify and hold harmless
TESRS, its employees and designees, and the State of Texas from any and all liability,
actions, claims, demands, or suits, and all related costs, attorney fees, and expenses,
which arise from or are occasioned by the negligence, misconduct, or wrongful act or
omission of Contractor, its employees, representatives, agents or subcontractors in its
performance under this contract.
9.2. Indemnification for Property Damage. In the event of loss, damage, or destruction of any
property of TESRS due to the negligence or misconduct, wrongful act or omission on the
part of the Contractor, its employees, agents, representatives, or subcontractors,
Contractor shall indemnify TESRS and pay the full cost of either repair, reconstruction, or
replacement of the property, at TESRS’s election. Such cost shall be due and payable by
the Contractor within ten calendar days after the date of the Contractor’s receipt from
the Attorney General of a written notice of the amount due.
9.3. Indemnification for Copyright/Patent Infringement. Contractor shall indemnify and hold
harmless TESRS against any claim of copyright or patent infringement arising in
connection with the performances required of the Contractor pursuant to this contract.
The Contractor shall be liable to pay all costs, damages, and attorneys’ fees incurred by
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TESRS as a result of any claim for the infringement of any United States or internationally
protected patents or copyrights arising from the use by the Contractor or TESRS or its
employees or designees of any equipment, materials, information, or ideas employed or
furnished by the Contractor in connection with the performances called for in this
contract. Contractor and TESRS agree to furnish timely written notice to each other of
any such claim of copyright or patent infringement.
9.4. Assistants. Contractor agrees that any person hired or engaged by the Contractor and
who assists in performing the services agreed to herein shall not be considered
employees or agents of TESRS. Contractor shall be responsible for any payments and
other claims due such persons. Further, Contractor agrees to comply with all state and
federal laws applicable to any such persons, including laws regarding wages, taxes,
insurance, and workers’ compensation. ESRS shall not be liable to Contractor, its
employees, agents, or others for the provision of unemployment insurance and/or
workers’ compensation.
9.5. Confidentiality of Information and Records. During the term of this Contract and
thereafter, Contractor agrees to keep all information obtained from the TESRS -- if such
information is not otherwise released to the public under the Texas Public Information
Act Chapter 552, Texas Government Code -- confidential, and will not use any such
information to the detriment of TESRS or its officers, employees, or clients at any time.
All information in whatever form prepared by Contractor for TESRS pursuant to this
contract shall not be disclosed by Contractor without the prior written approval of
TESRS.
9.6. Notwithstanding any provisions of this Agreement to the contrary, Contractor
understands that TESRS will comply with the Texas Public Information Act as interpreted
by judicial opinions and opinions of the Attorney General of the State of Texas. TESRS
agrees to notify Contractor in writing within a reasonable time from receipt of a request
for information related to Contractor’s work under this Contract. Contractor will
cooperate with TESRS in the production of documents responsive to the request.
Contractor will notify TESRS within twenty-four (24) hours of receipt of any third party
requests for information that was provided by the State of Texas for use in performing
this Contract.
9.7. Assignment
9.7.1. Contractor Assignment. Contractor may not assign this Contract or any of its
rights or obligations hereunder (including, without limitation, rights and duties of
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performance) to any third party or entity, without the prior written consent of
TESRS, which may be withheld for any reason or no reason. Any attempted
assignment without TESRS’s prior written consent is void.
9.7.2. Subcontracting. In the event that the Contractor should determine that it is
necessary or expedient to subcontract for any of the performances herein, prior
to executing a subcontract, the Contractor shall submit a copy of the proposed
subcontract to TESRS and shall obtain the written approval of TESRS for
subcontracting the subject performances. The Contractor, in subcontracting for
any performances specified herein, expressly understands and agrees that TESRS
shall not be liable in any manner to the Contractor’s subcontractor(s).
9.7.3. In no event shall this section or any other provision of this Contract be construed
as relieving the Contractor of the responsibility for ensuring that all performances
rendered under this contract, and any subcontracts thereto, are rendered in
compliance with all of the terms of this Contract.
9.7.4. Antitrust. Contractor represents and warrants that neither Contractor nor any
firm, corporation, partnership, or institution represented by Contractor, or
anyone acting for such firm, corporation or institution has (1) violated the
antitrust laws of the State of Texas under Tex. Bus. & Com. Code, Chapter 15, or
the federal antitrust laws; or (2) communicated directly or indirectly its Proposal
to Provide Services to any competitor or any other person engaged in such line of
business during the procurement process for this Contract.
9.7.5. Contractor assigns to the State of Texas all of Contractor’s rights, title, and
interest in and to all claims and causes of action Contractor may have under the
antitrust laws of Texas or the United States for overcharges associated with this
Contract.
9.8. Media Releases or Pronouncements. Contractor understands that TESRS does not
endorse any vendor, commodity, or service. Neither Contractor, its employees,
representatives nor other agents or subcontractors may issue any media release,
advertisement, publication, or public pronouncement which pertains to this contract or
the services or project to which this contract relates or which mentions TESRS without
the prior written approval of TESRS.
9.9. Amendments. This contract may be amended only upon written agreement by the
parties.
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9.10.
Applicable Law and Venue. This Contract is made and entered into in the State of
Texas, and this Contract and all disputes arising out of or relating to the Contract shall be
governed by the laws of the State of Texas, without regard to any otherwise applicable
conflict of law rules or requirements. The parties further agree that any properly allowed
litigation arising out of or in any way relating to this Contract shall be commenced
exclusively in the state district courts of Travis County, Texas. Contractor thus hereby
irrevocably and unconditionally consents to the exclusive jurisdiction of the state district
courts of Travis County, Texas for the purpose of prosecuting and/or defending such
litigation. Contractor hereby waives and agrees not to assert: (a) that Contractor is not
personally subject to the jurisdiction of the state district courts of Travis County, Texas,
(b) that the suit, action or proceeding is brought in an inconvenient forum, (c) that the
venue of the suit, action or proceeding is improper, or (d) any other challenge to
jurisdiction or venue.
9.11.
Immunity and Venue. Contractor agrees that TESRS and/or the State do not waive
any immunity (including, without limitation, sovereign immunity).
9.12.
Tex. Gov't Code § 2262.154. Required Contract Provision Relating to Auditing.
Contractor understands that acceptance of funds under this Contract, acts as acceptance
of the authority of the State Auditor's Office, or any successor agency, to conduct an
audit or investigation in connection with those funds. Contractor further agrees to
cooperate fully with the State Auditor's office or its successor in the conduct of the audit
or investigation, including providing all records requested. Contractor will ensure that
this clause concerning the authority to audit funds received indirectly by subcontractors
through Contractor and the requirement to cooperate is included in any subcontract it
awards. Contractor will reimburse the State of Texas for all costs associated with
enforcing this provision.
9.13.
Signatory. The parties agree the signatories to this Contract are acting in their
official capacities. Having agreed to the terms herein, the undersigned signatories
hereby represent and warrant that they have actual or delegated authority to sign this
Contract.
9.14.
Severability/Interpretation. The fact that a particular provision is held under any
applicable law to be void or unenforceable will in no way affect the validity of other
provisions and the Contract will continue to be binding on both parties. Any provision
that is held to be void or unenforceable will be replaced with language that is as close as
possible to the intent of the original provision. Any vague, ambiguous or conflicting
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terms shall be interpreted and construed in such a manner as to accomplish the purpose
of the Contract.
9.15.

Delivery of Written Notice

9.15.1. Any notice required or permitted to be given under this Contract shall be in
writing and shall be deemed to have been given immediately if delivered by fax, email, or in person. Any notice required or permitted to be given under this
Contract by certified mail return receipt requested shall be deemed to have been
given on the date of attempted or actual delivery to the recipient if addressed to
the receiving party at the address specified in this section.
9.15.2. Contractor's Mailing Address. The mailing address of the Contractor for all
purposes under this Contract and for all notices hereunder shall be:

Name of Contractor:
Mailing Address:

City, State, Zip Code:

9.15.3. TESRS Address. The address of TESRS for all purposes under this Contract and for
all notices hereunder shall be:
Texas Emergency Services Retirement System
P.O. Box 12577
Austin, TX 78701-2577
9.16.

Force Majeure

9.16.1. TESRS shall not be responsible for performance under this Contract should it be
prevented from performance by an act of war, order of legal authority, act of God,
or other unavoidable cause not attributable to the fault or negligence of TESRS.
9.16.2. Contractor shall not be liable to the TESRS for non-performance or delay in
performance of a requirement under this Agreement if such non-performance or
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delay is due to one of the following occurrences, which occurrence must not be
preventable through the exercise of reasonable diligence, be beyond the control of
the Contractor, cannot be circumvented through the use of alternate sources, workaround plans, or other means, and occur without its fault or negligence: fire; flood;
lightning strike; weather damage; earthquake; tornado; hurricane; snow or ice
storms; equipment break down; acts of war, terrorism, riots, or civil disorder; strikes
and disruption or outage of communications, power, or other utility.
10. INSURANCE
10.1.
Contractor represents and warrants that it will, within ten (10) calendar days of
executing this agreement, provide TESRS with current certificates of insurance or other
proof of insurance acceptable to TESRS showing coverage as described in this section. If
Contractor submits a commitment for insurance, an award of this Contract to the
Contractor may, in the sole discretion of TESRS, be revoked if actual proof of insurance is
not received by the OAG within ten (10) calendar days of the Contractor being notified of
the award.
10.2.

The insurance requirements for this Contract are as follows:

10.2.1. Workers’ Compensation and Employers’ Liability
Contractor must maintain Workers' Compensation insurance
coverage in accordance with statutory limits:
Each Accident $1,000,000;
Disease - Each Employee $1,000,000
10.2.2. Commercial General Liability - Occurrence based:
Bodily Injury and Property Damage – Each occurrence limit:
$1,000,000 Aggregate limit: $2,000,000;
Medical Expense each person: $5,000
Personal Injury and Advertising Liability: $1,000,000
Products / Completed Operations Aggregate Limit: $2,000,000
Damage to Premises Rented to Contractor: $50,000
10.2.3. Errors and Omissions – Coverage of $1,000,000 per occurrence
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10.3.

Insurance Provider

10.3.1. The insurance coverage shall be written by a firm licensed to do business in the
State of Texas and rated A- or better by A.M. Best Firm and/or otherwise acceptable
to TESRS.
10.3.2. Contractor shall not cause said insurance coverage to be canceled nor permit any
insurance to lapse.
10.3.3. The proof of, or commitment for, the insurance and the insurance policies shall
contain a provision that coverage afforded under the policies will not be modified,
canceled or allowed to expire until at least thirty (30) calendar days prior written
notice has been given to TESRS.
10.4.

Change of Coverage

10.4.1. Contractor shall provide the TESRS with immediate written notice of cancellation
by the insurer of any required coverage or a material change by Contractor or the
insurer that affects the coverage.
10.4.2. In the event that any of the coverage is canceled by the insurer for any reason,
the Contractor shall obtain replacement coverage acceptable to TESRS no later than
fifteen (15) business days after the cancellation of coverage.
10.4.3. If Contractor fails to maintain the required coverage, TESRS shall have the right
(without the obligation to do so) to secure same in the name and for the account of
TESRS, in which event Contractor shall pay the cost thereof.
10.5.

Term of Coverage

If any of the insurance coverage detailed above are required to remain in force after the
completion of all services, an additional certificate evidencing continuation of such
coverage shall be submitted at the same time that Contractor submits its final invoice for
payment under the Contract.
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11. INTELLECTUAL PROPERTY AND OWNERSHIP
11.1.
For the purposes of this Contract, the term “Work” is defined as all reports,
statistical analyses, work papers, work products, materials, approaches, designs,
specifications, systems, documentation, methodologies, concepts, research, materials,
intellectual property or other property developed, produced, or generated in connection
with this Agreement.
11.2.
All work performed pursuant to this Contract is made the exclusive property of
TESRS. All right, title and interest in and to said property shall vest in TESRS upon
creation and shall be deemed to be a work for hire and made in the course of the
services rendered pursuant to this Contract.
11.3.
To the extent that title to any such work may not, by operation of law, vest in
TESRS, or such work may not be considered a work made for hire, all rights, title and
interest therein are hereby irrevocably assigned to TESRS.
11.4.
TESRS shall have the right to obtain and to hold in its name any and all patents,
copyrights, registrations or such other protection as may be appropriate to the subject
matter, and any extensions and renewals thereof.
11.5.
Contractor must give TESRS and/or the State of Texas, as well as any person
designated by Board and/or the State of Texas, all assistance required to perfect the
rights defined herein without any charge or expense beyond those amounts payable to
Contractor for the services rendered under this Contract.
12. RECORDS RETENTION
12.1.
Contractor shall maintain and retain supporting fiscal and any other documents
relevant to showing that any payments under this Contract were expended in
accordance with the laws and regulations of the State of Texas, including but not limited
to, requirements of the TESRS of the State of Texas and the State Auditor.
12.2.
Contractor shall maintain all such documents and other records relating to this
Contract and the State’s property for a period of seven (7) years after the date of
submission of the final invoices or until a resolution of all billing questions, whichever is
later.
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12.3.
Contractor shall make available at reasonable times and upon reasonable notice,
and for reasonable periods, all documents and other information related to the “Work”
as defined in this section.
12.4.
Contractor and the subcontractors, if any, shall provide the State Auditor with any
information that the State Auditor deems relevant to any investigation or audit.
12.5.
Contractor must retain all work and other supporting documents pertaining to
this Contract, for purposes of inspecting, monitoring, auditing, or evaluating by TESRS
and any authorized agency of the State of Texas, including an investigation or audit by
the State Auditor.

Page 58 of 75

Texas Emergency Services Retirement System
RFQ 326-18-1
June 4, 2018

13. SIGNATORIES
The undersigned signatories represent and warrant that they have full authority to enter
into this Agreement on behalf of the respective counterparts. This Agreement may be
executed in one or more counterparts, each of which is an original, and all of which
constitute only one agreement between the parties.

Texas Emergency Services Retirement System
(Name of Contractor)

(Signature of Authorized Representative)

Kevin Deiters, Executive Director

Date of Signature

Date of Signature

(Title of Authorized Representative)

Judy Johnson, CPA, CFO

Date of Signature
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EXHIBIT C – CRIMINAL CONVICTION CERTIFICATION
This Criminal Conviction Certification Form is incorporated as part of Respondent’s proposal and any
resulting contract for all purposes.
Respondent represents and warrants that it shall comply with all of the following requirements:
Respondent must take appropriate steps and perform due diligence –- at a minimum, as described in
this Exhibit C -- to become informed as to each assigned employee’s felony criminal convictions, if any,
and must promptly inform TESRS Point of Contact of any such felony criminal convictions for any
assigned employee. At a minimum, Respondent must take these appropriate steps and perform due
diligence at each of these three (3) intervals: (1) within the seven (7) business days immediately prior
to submission of Respondent’s proposal; (2) within the seven (7) business days prior to the proposed
effective date of any renewal or extension of this Contract; and (3) within the seven (7) business days
prior to requesting approval for assignment of a new employee (such as a substitute employee).
Respondent must inform TESRS in writing within three (3) business days of Respondent’s receipt of
any information on any felony convictions of assigned employees obtained from any of these steps at
any of these intervals.
At each of the above three (3) intervals, Respondent must take minimum steps to review and perform
due diligence of every assigned employee’s criminal history. Respondent’s minimum steps shall
include, at a minimum, (1) Respondent’s compliance with Respondent’s published employee policies
and procedures for background and criminal checks of Respondent’s employees and (2) Respondent’s
comprehensive search of the public information portion of an online criminal conviction database,
such as the DPS criminal conviction database at: https://records.txdps.state.tx.us/DpsWebsite/. If
such DPS criminal conviction database is not appropriate for a particular assigned employee,
Respondent must submit with its proposal, its renewal or extension, or with its request for
assignment, as appropriate, sufficient documentation that an equivalent or more extensive search
was conducted and that the alternative is appropriate for that assigned employee.
Upon request by TESRS, Respondent must provide to TESRS, no later than five (5) business days after
receiving such request, the written results of these minimum steps for all assigned employees.
For purposes of this Exhibit C, “assigned employees” includes, without limitation, all employees or
personnel, for example, who will or may (1) be assigned as lead or key employees or personnel under
this Contract; (2) interact on site at TESRS’s premises with any TESRS personnel, assets, records or
resources in connection with this Contract; or (3) otherwise access or interact with any assets, records
or resources of TESRS in connection with this Contract.
By signing this form and initialing the appropriate space, Respondent represents and warrants that it
took the above minimum steps and performed due diligence as required by this Exhibit C to become
informed as to each assigned employee’s felony convictions. If one or more proposed individuals have
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felony convictions, Respondent must describe the nature and timing of each conviction in a separate
letter as part of Respondent’s proposal (and in its renewal or extension, request for assignment, etc., as
appropriate).
If TESRS becomes aware that the completed certification form is false, or if Respondent fails to promptly
advise TESRS of a felony criminal conviction occurring after the certification becomes effective,
Respondent shall be in breach of this Contract and TESRS shall have the option to terminate the
Contract without further obligation to Respondent and may pursue all other remedies and rights
available to TESRS under this Contract, at law, or in equity.
Respondent must have an authorized company representative initial and sign this document in the
blanks provided below, and must return the initialed and signed form along with the other required
paperwork with its proposal (and as appropriate, its renewal or extension, or with its request for
assignment).
Respondent shall indicate, by initialing in the space provided to the left of Items 1-2 below, its intent to
comply with these provisions. Respondent shall initial below EITHER Item 1 or Item 2 as applicable.
DO NOT INITIAL BOTH ITEMS. Additionally, Respondent shall sign, date, and provide the title of the
person executing this Criminal Conviction Certification on its behalf in the space provided below at the
end of this document.
1._____Respondent represents and warrants that it performed all minimum steps and due diligence
described in this Exhibit C and that all currently assigned employees and all employees proposed for
assignment have no felony criminal convictions. (If Respondent cannot make this unqualified
representation and warranty, Respondent must initial Item 2 below and provide detailed information
requested in Item 2 as a separate attachment to this Exhibit C, detailing and explaining any such
convictions.) Further, Respondent represents and warrants that it shall notify TESRS’s Point of Contact
in writing if any future proposed employee (for example, a substitute or other newly assigned
employee) has any felony criminal conviction or if any information for any previously assigned employee
has changed, no later than three (3) business days prior to such proposed employee’s proposed
assignment starting date or no later than three (3) business days after Respondent’s receipt of such
changed information, whichever is applicable.
OR
2._____Respondent represents and warrants that the attached detailed information describes the
nature and timing of each felony conviction for each employee listed. Respondent represents and
warrants that it shall notify TESRS’s Point of Contact in writing of any changes or updates to the
information provided with this Exhibit C or subsequently provided no later than three (3) business days
after Respondent’s receipt of such changed or updated information. Respondent represents and
warrants that it provided with this Exhibit C a separate attached document detailing and explaining
these convictions. Further, Respondent represents and warrants that it shall notify TESRS’s Point of
Contact in writing if any future proposed employee (for example, a substitute or other newly assigned
employee) has any felony criminal conviction or if any information for any previously assigned employee
has changed, no later than three (3) business days prior to such proposed employee’s proposed
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assignment starting date or no later than three (3) business days after Respondent’s receipt of such
changed information, whichever is applicable.

SIGNATURE REQUIRED:
Signature of the person authorized to bind the Respondent’s firm to any Contract that may be
awarded from this RFQ is required below

Signature of Authorized Representative

Date of Signature

Print Name, Title of Authorized Representative

Name of Firm
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EXHIBIT D – NONDISCLOSURE AGREEMENT
In consideration of TESRS communicating with the undersigned Respondent regarding a potential contract
resulting from the referenced RFQ and because of the sensitivity of certain information provided to Respondent,
both parties agree that all information regarding TESRS or gathered, produced, collected or derived from or
related to the potential contract, or provided to Respondent under a resulting contract (“Confidential
Information”) must remain confidential subject to release only upon prior written approval of TESRS, and more
specifically agree as follows:
1. The Confidential Information may be used by Respondent only to assist Respondent in connection with the
business relationship contemplated in the solicitation or performance of a contract with TESRS resulting from the
solicitation.
2. Respondent shall not, at any time, use the Confidential Information in any fashion, form, or manner except in its
capacity as proposed consultant or independent contractor to TESRS.
3. Unless otherwise provided in the solicitation or resulting contract, Respondent agrees to maintain the
confidentiality of all Confidential Information in the same manner that it protects the confidentiality of its own
materials of like kind, but in no event less than reasonable care. Respondent shall take reasonable precautions to
protect the Confidential Information including, but not limited to, not disclosing Confidential Information in any
manner to any person, firm, or entity, except for authorized employees, agents, or contractors of Respondent
with a need to know who are bound by confidentiality obligations at least as stringent as those contained in this
agreement prior to any disclosure of such Confidential Information.
4. The Confidential Information may not be copied, reproduced, disclosed, distributed, or otherwise divulged
without TESRS 's prior written approval. Confidential Information and any copies thereof shall be TESRS’s
exclusive property.
5. All Confidential Information made available to Respondent, including copies thereof, must be returned to TESRS
upon the first to occur of (a) expiration or termination of any contract resulting from the solicitation, or (b)
request by TESRS.
6. The foregoing does not prohibit or limit Respondent’s use of the information (including, but not limited to, ideas,
concepts, know-how, techniques and methodologies) (a) previously known to it, provided such prior knowledge
was not subject to a confidentiality obligation, (b) independently developed by it, (c) acquired by it from a third
party under no obligation of confidentiality to TESRS, (d) which is or becomes part of the public domain through
no breach by Respondent of this nondisclosure agreement or other contractual obligations to TESRS, or (e)
approved by TESRS in writing for unrestricted disclosure.
7. If Respondent is required by applicable law, regulation, or legal process to disclose any Confidential Information,
then Respondent shall provide TESRS with prompt notice of any such requirement prior to delivery of the
Confidential Information to allow TESRS a reasonable opportunity to seek a protective order or equivalent.
8. This nondisclosure agreement shall become effective as of the date Confidential Information is first made
available to Respondent and shall survive the expiration or termination of any contract resulting from the
solicitation and be a continuing requirement.
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9. The breach of this nondisclosure agreement by Respondent shall entitle TESRS to immediately terminate any
contract with Respondent resulting from the solicitation upon written notice to Respondent for such breach. The
parties acknowledge that the measure of damages in the event of a breach of this nondisclosure agreement may
be difficult or impossible to calculate, depending on the nature of the breach. Regardless of whether TESRS elects
to terminate any contract with Respondent resulting from the solicitation upon the breach hereof, TESRS may
require Respondent to pay to TESRS the sum of $5,000 for each breach as liquidated damages. This amount is not
intended to be in the nature of a penalty, but is intended to be a reasonable estimate of the amount of damages
to TESRS in the event of a breach hereof by Respondent of this nondisclosure agreement. TESRS does not waive
any right to seek additional relief, either equitable or otherwise, concerning any breach of this nondisclosure
agreement.
10. This nondisclosure agreement is governed by and construed under the laws of the State of Texas. Any and all
obligations of this agreement are due in Travis County, Texas and venue is proper in only such county.

SIGNATURE REQUIRED:
Signature of the person authorized to bind the Respondent’s firm to any Contract that may be
awarded from this RFQ is required below

Signature of Authorized Representative

Date of Signature

Print Name, Title of Authorized Representative

Name of Firm
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EXHIBIT E – CONFLICT OF INTEREST STATEMENT
In accordance with Section 5.5 of the RFQ, the Respondent must disclose in its Solicitation Response
any actual or potential conflict of interest it has or may have in providing the services described in
this RFQ, including all existing or prior arrangements, contracts, or other engagements.
Describe herein (Exhibit E) any and all actual or potential conflicts of interest includes any activities
of affiliated or parent organizations and individuals who may be assigned to provide management,
oversight, services, and tasks under a contract awarded as a result of this RFQ.
If there are no potential conflicts of interest, so indicate in the space provided below:

SIGNATURE REQUIRED:
Signature of the person authorized to bind the Respondent’s firm to any Contract that may be
awarded from this RFQ is required below

Signature of Authorized Representative

Date of Signature

Print Name, Title of Authorized Representative

Name of Firm

Page 65 of 75

Texas Emergency Services Retirement System
RFQ 326-18-1
June 4, 2018

EXHIBIT F – HISTORICALLY UNDERUTILIZED BUSINESS SUBCONTRACTING PLAN (HSP)
The following HUB Subcontracting Plan templates and additional information are available at
the following website:
http://comptroller.texas.gov/procurement/prog/hub/hub-subcontracting- plan/

Page 66 of 75

Texas Emergency Services Retirement System
RFQ 326-18-1
June 4, 2018

Page 67 of 75

Texas Emergency Services Retirement System
RFQ 326-18-1
June 4, 2018

Page 68 of 75

Texas Emergency Services Retirement System
RFQ 326-18-1
June 4, 2018

Page 69 of 75

Texas Emergency Services Retirement System
RFQ 326-18-1
June 4, 2018

Page 70 of 75

Texas Emergency Services Retirement System
RFQ 326-18-1
June 4, 2018

Page 71 of 75

Texas Emergency Services Retirement System
RFQ 326-18-1
June 4, 2018

Page 72 of 75

Texas Emergency Services Retirement System
RFQ 326-18-1
June 4, 2018

Page 73 of 75

Texas Emergency Services Retirement System
RFQ 326-18-1
June 4, 2018

Page 74 of 75

Texas Emergency Services Retirement System
RFQ 326-18-1
June 4, 2018

THIS PAGE INTENTIONALLY LEFT BLANK

END OF DOCUMENT

Page 75 of 75

